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Presentation Notes
This process was developed through coordination with USFWS & NCDOT. An electronic version of the document is available to anyone interested.



Section 7 Q&A 

 Q) When does Section 7 of ESA apply? 
 A) When the project has a federal nexus 

 
 Q)Who is FHWA’s designated non-federal 

representative in NC? 
 A) NCDOT 

 
 Q)What are BC options for ESA analysis? 
 A) NE, MANLAA, & MALAA 



Section 7 Q&A Con’t 

 Q) What type of effect is ok for NE? 
 A) None 

 
 Q)What species effects are MANLAA? 
 A)Insignificant, Discountable, Beneficial 

 
 Q)What are aspects of species life-cycle? 
 A)breeding, feeding, shelter 



Presenter
Presentation Notes
http://www.fws.gov/endangered/esa-library/pdf/esa_section7_handbook.pdf




Section 7 Q&A Con’t 

 Q) Does a NE require FWS concurrence? 
 A) No 

 
 Q)Who is authorized to request concurrence 

for FHWA projects in NC? 
 A) NCDOT 

 
 Q) Who is required to initiate formal 

consultation? 
 A) Federal action agency 
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http://environment.transportation.org/center/products_programs/practitioners_handbooks.aspx




Section 106 Resources  

 Section 106 PA executed in 2000 
 

 Minor Transportation Projects 106 PA 
  (recently amended) 
 
 Exempt activities list 
  (included in minor trans projects PA) 
 
 AASHTO Practitioner’s Handbook 

Presenter
Presentation Notes
In the 2000 PA, FHWA delegated certain 106 compliance responsibilities to NCDOT

In the minor transportation projects PA, HPO delegated certain 106 responsibilities to NCDOT.  

The recently amended version of the minor transportation projects PA defines minor to include EAs.

The minor transportation projects PA does not cover LAP’s, but LAP’s can utilize the information on the “exempt activities list”.













Presenter
Presentation Notes
Discusses “Type I”, “Type II (A)”, “Type II (B)”, and “Type II (C)” CEs.

Type I – Actions preapproved by FHWA as CEs.  No further NEPA documentation required.

Type II (A) – requires the completion of CE checklist.  If no threshold values are exceeded the CE is pre-approved by FHWA programmatically.  The CE checklist (and supporting info) is the only NEPA documentation required in project file. No further formal NEPA approval from FHWA is required.

Type II (B) – In cases where one or more box is checked in the checklist, FHWA must approve (i.e. verify that CE is the appropriate class of action).

Type II (C) – requires a “documented CE” not a checklist – to verify the project meets the conditions and criteria established in 23 CFR 771.117 and concludes that the project will not have significant environmental impacts.  FHWA approval required.



Presenter
Presentation Notes
This is the CE signature page from the 2003 agreement.
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Presentation Notes
https://connect.ncdot.gov/municipalities/Funding/Pages/default.aspx




LIBR – Division managed 

 2010 agreement btw NCDOT & FHWA 
 

 Pre-approves LIBR as CE 
 

 NCDOT Divisions evaluate thresholds to 
confirm class of action 
 

 NCDOT developed LIBR manual in 2010 
 

 Low impact data sheet serves as PCE 
 
 

Presenter
Presentation Notes
“The FHWA North Carolina Division office hereby finds that all Division-Managed Low-Impact Bridge Replacements that do not reach any of the thresholds identified in this document are pre-approved by the FHWA as Categorical Exclusions because they are minor and, based on past experience with similar actions, do not involve significant impacts, in accordance with 23 CFR 771.117(a).”
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Presentation Notes
http://www.ncdot.gov/download/projects/ncbridges/lowimpactbridge/finalmanual.pdf
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Presentation Notes
This is Attachment O in the LIBR manual. 
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Presentation Notes
As per the LIBR Manual, a completed Low/Mimimal Impact Bridge Project Data Sheet (Attachment G, as shown in the slide above) serves as the project’s PCE.



Interstate Maintenance 
Preservation Program 

 2010 agreement btw NCDOT & FHWA 
 

 Eligibility Requirements for NCDOT IMPP 
 

 NEPA Requirements for NCDOT IMPP 
 

 Pre-approves IMPP as CE 
 

 IMPP Environmental Documentation 
checklist used to confirm class of action 
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Presentation Notes

https://connect.ncdot.gov/resources/Asset-Management/Pages/Interstate%20Maintenance%20Preservation.aspx





Presenter
Presentation Notes

The FHWA NEPA Requirements doc - Identifies federal environmental laws where further analysis may be required prior to FHWA construction authorization. &

Also identifies federal environmental laws where no further analysis is required prior to FWHA construction authorization.
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Presentation Notes
IMPP Environmental Documentation checklist used to confirm CE class of action




Safe Routes to School 

 2008 agreement btwn FHWA & NCDOT 
 

 NEPA & other federal environmental laws 
 

 No specific checklist developed 
 

 Certain SRTS activities included 
 

 Preapproves included activities as CE 
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Presentation Notes
The agreement identifies federal environmental laws where further analysis may be required before FHWA can authorize construction funds.

The agreement also identifies other federal environmental laws where no further analysis is required before FHWA can authorize construction funds.





Resources 

 LIBR manual - 
http://www.ncdot.gov/download/projects/ncbridges/lowimpactbridge/finalmanual.pdf 
 

 FHWA NC – Interstate Maintenance Preservation Program NEPA requirements & 
FHWA NC Eligibility Requirements for NCDOT Interstate Maintenance Preservation Program - 
https://connect.ncdot.gov/resources/Asset-
Management/Pages/Interstate%20Maintenance%20Preservation.aspx 

 

 FHWA NC & NCDOT PCE for the Safe Routes to School Program document 
 

 Section 106 Minor Transportation Projects PA implementation manual & exempt activities - 
https://connect.ncdot.gov/resources/Environmental/PDEA%20Procedures%20Manual%20Docume
nts/Programmatic%20Agreement%20-%20Categorical%20Exclusions.pdf 
 

 NCDOT LPA website with link to PCE Checklist - 
https://connect.ncdot.gov/municipalities/funding/Pages/default.aspx 
 

 Documentation Requirements and Approval Procedures of Federal-Aid Projects Classified as 
Categorical Exclusions document (2003)  

 

 Endangered Species Act Section 7 Consultation Process for FHWA-funded Projects in NC 
 

 USFWS Endangered Species Consultation Handbook  
http://www.fws.gov/endangered/esa-library/pdf/esa_section7_handbook.pdf 
 

Presenter
Presentation Notes
There is also a FHWA NC - NEPA requirements for NCDOT Bridge Preservation Program document.  However, with the current limitations to state transportation funds toward replacement and not bridge preservation, the agreement is not useable. 
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