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ROW Acquisition Poses the Greatest 
Risk to Transportation Projects
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TIME MONEY
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Right of Way is the real property (land and improvements) and rights therein acquired 
for public use to construct highways for the betterment and safety of the public. Right of 
Way may be acquired through negotiated settlements or condemnation. It is one of the 
last major steps before a project is released to bidders for construction

Subject to Government Laws, Statutes, Rules and Regulations (NC General Statute 136 
for reference for NCDOT)

Key element is the Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970 (the Uniform Act) 49 CFR Part 24

In the acquisition of right of way, the acquiring agency must treat all property owners 
with impartiality, fully explain all legal rights, pay just compensation in exchange for 
property rights and furnish relocation assistance, if needed.

What is Right of Way?



Key Right of Way Responsibilities
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Appraisal of rights acquired to establish just 
compensation (includes damages to the 
remainder tract)

Relocation of all residential and commercial 
owners and tenants and all personal property in 
the acquired area

Settlement or condemnation of the rights based 
on a written offer to the property owner



When to use the Uniform Relocation 
Act for local municipal authorities?
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When your federally funded local municipal highway project needs 
to acquire real estate rights (see 30 Ways to lose your Federal $$$S) 

When $1.00 of federal funds is used on any portion of the project 
and not just right of way acquisition (federal funding only for 
construction still federalizes the project)

When you may need to use federal funds for that transportation 
artery in the future (FEMA, other federal funding for sidewalk 
improvement, ADA improvement, etc.) even if there is no federal 
funding now for the project



Risk Factor: Time!
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Right of Way Process Timeline
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Initial contact w/ PO   
Septic/ Well 

investigations begin- 
includes deed and 
property research     

Appraisal Request or 
Waiver valuation (30- 

60+ days)

Title request

 (30 days-to run 
concurrent with 

Appraisal timeline)

Relocation evaluation 
assessment 

(2 weeks)

Offer to property 
owner and 

notification of 90 day 
vacate period, if a 

displacee

Property owner 
deliberation 

(minimum 2 weeks)

Settlement or 
Condemnation 

(30 days to close or 
file)

Property owner 
receives a minimum 
of 30 days to vacate

Clearance of 
structures

 (30-60 days)



Influences on ROW Acquisition and Project Delivery
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Property Owner 
Bankruptcy

Contamination of 
proposed acquisition 

sites (Gas Stations, dry 
cleaners, tire stores, 

etc.)

Complicated relocation 
moves (i.e. businesses, 

farms, condos, 
apartment buildings, 

billboards, etc.)

Complicated appraisal 
items (i.e. golf courses, 
retention ponds, access 
issues, parking lots etc.) 

Title issues (multiple 
known/ unknown heirs, 
deed of trust releases, 

etc. )

Septic tanks and wells
Underground Storage 

Tanks

Highway devices or 
lanes that are in 

proximity to private 
structures

Utilities in conflict with 
the project 

Highway or ROW plans 
incomplete or delayed

Historic Properties



Appraisals
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✓ NCDOT is bound by the Stewardship and Oversight Agreement with FHWA
✓ LAP should hire their own licensed appraisers for highway transportation right of way 

acquisition – do not need NCDOT approval on your choice of appraiser or review 
appraiser

✓ NCDOT must agree with and approve the determination of just compensation or 
send back to LAP for correction

✓ Just compensation must be set prior to the written offer
✓ Contact your local NCDOT ROW Office or Area Appraiser to send 

 appraisals to NCDOT for review

o NCDOT must set just compensation for local municipalities using 
federal funds for highway projects

o Best way to ensure your appraisal has the greatest chance of meeting 
NCDOT standards: use an appraiser from the approved appraiser list
 

Most of the TIME scheduled for ROW acquisition can be for the 
preparation of your appraisal of Fair Market Value



Determining Just Compensation
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Valuation Methods

✓ Claim Report or Waiver Valuation

✓ Right of Way Transmittal Summary

✓ Narrative Appraisal

***Regardless of project funding type, the LAP and NCDOT must offer just compensation to every 
property owner affected by a transportation project in accordance with the 5th Amendment of the U.S. 
Constitution



Determining Just Compensation
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Minor claims only
Cannot be used as evidence in court
Can be prepared by the LAP and…
Must be approved by local NCDOT Right of Way office

Claim Reports or Waiver Valuations

Claim Report Value State Funded Federal Funded

$0 - $10,000 now $25,000 YES YES



Determining Just Compensation
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Claim Reports or Waiver Valuations

When to Use (simple claims) When NOT to Use (complex 
claims)

Easements Total Acquisitions

Curable Damages Non-Curable Damages 

Vacant Tracts Commercial Property

Minor Acquisitions Parcels With Uneconomic 
Remnants

No impact to improvements Potential Condemnation Parcels



Determining Just Compensation
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Transmittal Summary
Abbreviated appraisal report for simple claims

Federal or State funded

No value limit

Can be used for court or condemnation

Can quantify the cost to cure of small items

Cannot quantify non-curable damages (proximity, control of 
access, assemblage, loss of parking etc.)

Must be appraised by a certified appraiser 

Requires NCDOT approval for federal funded projects



Determining Just Compensation
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Narrative Appraisal Report
More Complex Properties

Federal or State funded

No value limit

Can be used for court or condemnation
Can quantify non-curable damages (proximity, control of 

access, assemblage, loss of parking etc.)

Must be appraised by a certified appraiser 

Requires NCDOT approval for federal funded projects
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1060

119

100

Not Prequalified

Prequalified
High Response

Prequalified
Low Response

Limited pool of appraisers interested in DOT work

NC General Certified Appraisers



16



Risk Factor: Money!
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The current Real Estate Market in NC
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Data from 
NCRealtors.org
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***Data from 
bankrate.com July 
2024
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***Data from 
bankrate.com July 
2024
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***Data from 
bankrate.com July 
2024
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***Data from 
bankrate.com July 
2024

NC Median Home Value over 5 years
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***Data from 
bankrate.com July 
2024

Availability of homes in NC
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***Data from 
bankrate.com July 
2024

Average number of homes sold in NC
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***Data from 
bankrate.com July 
2024

Average number of days on market in NC



30 Ways to lose your Federal $$$$ 
30 Ways to fail NCDOT certification 
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The Uniform Relocation Assistance Act of 1970 (URA)



DON’T

1. Give the Property Owner an opportunity to accompany the Appraiser [section .102(c)]

2. Use just compensation from the approved appraisal as fair market value for the offer 
[section .102(d)]

3. Offer just compensation to the Property Owner [section .102(d)]

4. Give the Property Owner a written offer to purchase [section .102(d)]

5. Give the Property Owner a reasonable opportunity to consider the offer [section .102(f)]

6. Offer to purchase the uneconomic remnant (please consult the appraiser if you have 
trouble identifying an uneconomic remnant ) [section .102(k)]

7. Reimburse Property Owner for incidental closing expenses (buyer’s reasonable and 
customary expenses) [section .106]

8. Offer to purchase buildings, structures, other improvements (wells, septic systems, septic 
repair area, pools, houses, landscaping, driveways- paved or otherwise) [section .105]

9. Negotiate in good faith with Property Owners [section .102(f)]

10.Provide written justification of administrative settlements [section .102(i)]

 

Appraisal and Acquisition
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DON’T

11. Inform Property Owner of the right to just compensation based on fair market value if 
they want to donate [section .108]

12. Make payment to property owner before requiring the surrender of possession of the 
property [section .102 (j)]

13. Give the Displacing person 90-days to move after the offer [section .203(c)]

14. Offer advisory services for relocation of families and businesses [section .205(c)]

15. Explain relocation eligibility and entitlements [section .202]

16. Provide Relocation information in a timely manner [section .203]

17. Offer comparable replacement housing [section .204]

18. Process claims expeditiously (relocation payments and payments for real property) 
[section .207]

19. Provide an option for advance payment of claims [section .207(c)]

20. Ask the displacing person(s) to waive their relocation entitlements [section .302]

 

Relocation 
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DON’T

20. Ask the displacing person(s) to waive their relocation entitlements [section .302]

21. Offer residential displacees a commercial moving option [section .301(b)(1)]

22. Offer residential displacees affixed moving rate schedule [section .302]

23. Offer residential displacees a self-moving option [section .301(b)(2)]]

24. Offer non-residential reimbursement for the actual, reasonable and necessary costs of 
moving [section .301 (d)]

25. Do inventories and monitor non-residential moves [section .301(d)]

26. Document “actual, reasonable, necessary” costs of non-residential moves 

 [section .301(a)]

27. Offer re-establishment expenses to eligible business relocations [section .304]

28. Offer fixed payment in lieu of moving expenses to eligible business relocations

  [section .305]

29. Reimburse for eligible closing costs on a replacement dwelling [section .204]

30. Allow a residential relocating person or family adequate time to purchase or lease a 
replacement dwelling [section .204]

Relocation
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eCFR :: 49 CFR Part 24 Subpart B -- Real Property Acquisition 

(All section 100 statutes)

eCFR :: 49 CFR Part 24 Subpart C -- General Relocation Requirements 
(All section 200 statutes)

eCFR :: 49 CFR Part 24 Subpart D -- Payments for Moving and Related 
Expenses 

(All section 300 statutes)

 

References and Links
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https://www.ecfr.gov/current/title-49/subtitle-A/part-24/subpart-B#24.106
https://www.ecfr.gov/current/title-49/subtitle-A/part-24/subpart-C
https://www.ecfr.gov/current/title-49/subtitle-A/part-24/subpart-D
https://www.ecfr.gov/current/title-49/subtitle-A/part-24/subpart-D


Risk Mitigation Efforts
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ROW Training 
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ROW Training for LAP’s 
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✓ NCDOT can provide ROW Training

✓ Any LAP with an internal ROW staff can request ROW training 
through NCDOT

✓ NCDOT can provide in-house training (DOT led courses) at no cost 
to the LAP

✓ NCDOT can provide IRWA (International Right of Way Association) 
courses to LAP internal staff at cost 

✓ Contacts: Florence Green – florence.green@atkinsrealis.com
Huchani Dodd -   hdodd@flaa.com

Per the Stewardship and Oversight Agreement, NCDOT and LAP’s 
are required to have a trained staff in ROW acquisition and 
relocation (this includes ROW acquisition and relocation 
consultants and appraisers you may hire)

mailto:florence.green@atkinsrealis.com
mailto:hdodd@flaa.com


ROW Training for LAP 
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ROW Training for LAP 
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*** training classes are full 
until January 2025



Early and Ongoing Coordination with Utilities
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If new R/W and easements will be owned by the municipality
➢ Make sure the utility companies are aware the project is a LAP
➢ Ensure the utility companies have reviewed the R/W and easement language
➢ Utility permitting to be performed in accordance with municipality requirements and 

agreements (encroachment, franchise, etc.)

Not having your utility easement language reviewed by the Utility Owner can delay your 
project because of UO’s refusal to relocate

Utilities 
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If new R/W and easements will be owned by NCDOT
➢ Make sure the utility companies are aware the project is a LAP
➢ Utility permitting to be performed in accordance with NCDOT requirements (16.1, 

16.2, 16.8 (URA), etc.)

            Useful Links

Utility Relocation Agreement (ncdot.gov)

EA16-1- Two-Party-Utility-PrimarySecondaryHighways-NonCA (ncdot.gov)

EA16-2- Two-Party-Utility-ControlledAccess (ncdot.gov)

Utilities 

38

https://connect.ncdot.gov/municipalities/Utilities/UtilitiesDocuments/Utility%20Relocation%20Agreement.pdf
https://connect.ncdot.gov/municipalities/Utilities/EncroachmentForms/16-1-Two-Party-Utility-Primary-and-Secondary-Highways-Non-C-A.pdf
https://connect.ncdot.gov/municipalities/Utilities/EncroachmentForms/16-2-Two-Party-C-A.pdf


NCDOT Utility Staff Contacts 
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Unit Page (ncdot.gov)

https://apps.ncdot.gov/dot/directory/authenticated/UnitPage.aspx?id=10895


NCDOT Utility Staff Contacts 
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Outreach Efforts to Impacted Citizens and the 
Public 
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NCDOT Communications
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The revised Right of Way Acquisition Brochure:

• Informs owners of their legal rights during the Right of Way acquisition process

• Explains that property owners have the right to negotiate the offer for just compensation

• Explains the steps of the condemnation process

• Explains the steps of a transportation project

• Informs owners that the Department cannot take possession

      of any property without payment to landowner during 

      settlement or Clerk of Court through condemnation

Right-of-Way-Brochure-Single Page layout.pdf (ncdot.gov)

Right-of-Way-Booklet-2021.indd (ncdot.gov)

https://connect.ncdot.gov/business/ROW/ROWManualsandPublications/Right-of-Way-Brochure-Single%20Page%20layout.pdf
https://connect.ncdot.gov/business/ROW/ROWManualsandPublications/Right-of-Way-Brochure-Booklet%20layout.pdf


NCDOT Communications
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The revised Right of Way Residential Relocation Brochure:

• Informs owners/ tenants who must relocate that they are eligible to receive reimbursement for moving

• Explains how relocation housing payment supplements are determined  

• Informs owners they have the right to appeal the determination of their relocation benefits

• Explains Relocation Advisory Assistance Checklist

Right-of-Way-Residential-Relocation-brochure-Update-2022-03-08-ENG.pdf (ncdot.gov)
Right-of-Way-Residential-Relocation-brochure-Update-2022-03-08-SPA.pdf (ncdot.gov)

https://connect.ncdot.gov/business/ROW/ROW%20Documents/Right-of-Way-Residential-Relocation-brochure-Update-2022-03-08-ENG.pdf
https://connect.ncdot.gov/business/ROW/ROW%20Documents/Right-of-Way-Residential-Relocation-brochure-Update-2022-03-08-SPA.pdf


NCDOT Communications
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The revised Right of Way Non-Residential Relocation Brochure:

• Informs owners/ tenants who must relocate that they are eligible to receive reimbursement for moving 

• Explains the process for receiving non-residential relocation reimbursement

• Explains the Department must provide relocation advisory services to non-residential relocation owners/ tenants

• Informs the non-residential relocation owner/ tenants of which items are NOT eligible for reimbursement during the move process

Right-of-Way-Non-Residential-brochure-2022-03-09-ENG.pdf (ncdot.gov)
Folleto de reubicacion no residencial.pdf (ncdot.gov)

https://connect.ncdot.gov/business/ROW/ROW%20Documents/Right-of-Way-Non-Residential-brochure-2022-03-09-ENG.pdf
https://connect.ncdot.gov/business/ROW/ROWManualsandPublications/Folleto%20de%20reubicacion%20no%20residencial.pdf


NCDOT Communications
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NCDOT Right of Way Acquisition Process (youtube.com)

NCDOT Right of Way Acquisition Process - Spanish Version (youtube.com)

https://www.youtube.com/watch?v=oMH7xp7s4yA
https://www.youtube.com/results?search_query=ncdot+right+of+way+spanish+version


@NCDOT

@NCDOT

NCDOT

ncdotcom

Contact Us

ncdot_comm

NCDOTcommunications

Heather Fulghum

hfulghum@ncdot.gov

919-707-4363



Thank you!
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